DEFARTMENT OF THE ARMY
ALBUSQUERGQUE DISTRICT, CORPSE COF ENGINEERS
4101 Jerremsan FLaza, NE
ALELQUERQUE, New Mexico BY [ Oe8-3435
Fax {SCB) 342-3 109G

CESPA-OD-W (l11-2-240a) 13 April 2001

MEMORANDUM FOR Commander, South Pacifiec Division, ATIN: CESPD-MT-E

SUBJECT: Deviation from Approved Water Control Plan for Jemez
Canyon and Abigquiu Reservoire

1. On November 15, 1999, a coalition of environmental
organizations - The Defendera of Wildlife, Forest Guardians,
National Audubon Scociety, New Mexico Audubon Council, Sierra Club,
and Southwestern Environmental Center - filed a lawsuit (Rico Grande
Silvery Minnow, et al,. vs. Eluid L. Martinez, et al.) againat the
Bureau and the Corps for failure to comply with the Endangered
Species Act regarding water operations and river maintenance
activities. On April 10, 2000, in response to a much lower-than-
average epring runcff in the Middle Ric Grande, environmental
crganizations filed a Motion for Preliminary Injunction to maintain
flows in the Middle Rio Grande in a manner which would bhbe
sufficient to prevent the river from drying, particularly in the
San Acacia reach, and to facilitate silvery minnow apawning.
Defendant-Iintervencrs in the suit included the Middle Rio Grande
Coneervancy District, the State ¢of New Mexico, and the City of
Albuguergue. In lieu of an injunction, the U.S, Diatrict Court,
District of New Mexico, ordered mediation amongat all parties.
This deviation ia an effort by the defendants to settle the case by
providing additional storage of water for the endangered silvery
minnow as described below and in the supporting enclosures.

2., On March 5, 2001, the state of New Mexicoc {NM) offered a
gettlement proposal in the case of the Rio Grande Silvery Minnow,
et al v. Eluid L. Martinez, et al., U.S. District Court, District
of New Mexico, Civ. No. 9%$-1220 JP/KBM-ACE, The action is for
gtorage of native flows in BAbiguiu and Jemez Reservoirs to
aupplement flows in the main stem of the Rio Grande for the benefit
of the Rio Grande Silvery Minnow (RGSM)., New Mexico will establish
a temporary conservation pool in which water will be stored when
native flowe exceed downstream demands and released during the
summer and fall for the benefit of the RGSM.



3. The Albuquerque District's evaluation of the planned deviation
at Jemez Canycn and Abiquiu Reservoirs iz enclosed along with an EA
and FONSI for the action.

4. Request approval of this deviation from the approved Water
Control Flans in order to begin the actions necessary to implement
the water storage provisions of the propoaal. If vyou wish
additional information or have questions, please contact Mr. Dick
Kreinar at (505) 342-3383.
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Regolution of the Rio Grande Compact Commission

Memcrandum of Understanding Regarding Endangered  Species
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Summary of the Proposed Deviation fromthe Water Control Plan at
Jenmez Canyon and Abi qui u Reservoirs

1. The proposed deviation is for storage of native flows in
Abi qui u and Jenez Canyon Reservoirs to supplenent flows in the main
stem of the Rio Gande for the benefit of R o Gande silvery
M NNoWw. As part of the proposal, the state will establish a
tenporary conservation pool wth storage at Abiquiu and Jenez
Canyon Reservoirs. The water would be stored when native flows
exceed downstream demands. Storage at Jenez Canyon and Abiquiu
Reservoirs would begin April 13. Jenmez Canyon storage would be
limted to the top of the sedinment pool (24,425 acre-feet).
Storage at Abiquiu would be Iimted by the avail able anmount of
runoff and not exceed a total pool volunme of 183,381 acre-feet.
The releases will be limted to approximtely 150 cfs at Abiquiu
and 20 cfs at Jemez Canyon during the tinme period when excess flows
are being stored. The release rates could increase in order to
neet demand. The anount of water available for release for silvery
m nnow purposes would not exceed 30,000 acre-feet (plus any
carryover water fromthe prior year) in a given year. The anpunt
of water during the 2001 snowrelt runoff in excess of demand that
could be stored in Jenez Canyon is approxi mately 20,000 acre-feet
and at Abiquiu that anount is approxinmately 50,000 acre-feet.
Rel ease of the stored supplenental water would start in |late June
or early July, and continue through the end of the irrigation
season. The release rate from Abi quiu and Jenez Canyon Reservoirs
woul d be proportional to the amount of supplenental water stored in
each reservoir. Prelimnary estinmates show that the target rel ease
of 100 cfs would be nmade up of a release of 20 cfs from Jenez
Canyon and 80 cfs from Abi quiu. The deviation would start April 13,
2001 and end Cctober 31, 2003. At the end of the three-year period
the storage, in Abiquiu, would approach elevation 6220, which is
the maxi mum storage allowed for San Juan-Chama (SJC). As the
native water is being used out of Abiquiu during that three-year
period it will be replaced with SJC deliveries for the city of
Al buquerque and other entities. At Jenez Canyon Reservoir the pool
wll return to the remaining (SJC) sedinent pool water m nus
evapor at i on. At the present tinme the sedinent pool s
approxi mately 3,600 acre-feet.

2. FEffect on Corps Qperations — Normal operation would continue at
Jemez Canyon and Abiquiu Dans in regards to flood and sedinent
control . As part of the agreenent the Corps may evacuate the
descri bed conservation storage or any portion thereof as necessary
for flood control purposes, in accordance wth authorized project
pur poses. The Corps further reserves the right to take such
measures as may be necessary to preserve life and property,
including being able to neet energency situations or to permt



mai nt enance or repair of the dans or appurtenant structures.
Regul ati on and rel eases will be acconplished with the Corps service
gates and the Corps will not be liable or responsible for any |oss
of the stored waters resulting fromrel eases nmade to acconplish the
projects flood control purpose or due to any nalfunction of the
service gates or inspection and mai ntenance of the gates that may
be necessary to assure the proper and safe operation of the
projects. Prior to executing the settlenent agreenent there wl|
be no releases made of the stored conservation water for the
pur poses of the silvery m nnow. Wen all parties agree to the
settlenment agreenent, it is expected that the Bureau of Recl amation
will be the | ead agency in making rel ease decisions in consultation
with the U S. Fish and WIldlife Service and the Corps.

3. Potential Flood Threat - W do not anticipate any flood threat
from this operation because this deviation does not inpair or
change the existing flood control regul ation/operation at either
proj ect .

4. Predicted change in elevation — Jenez Canyon Reservoir would
i ncrease approximately 23 feet starting April 13. O the expected
20,000 acre-feet of additional storage, approxinately 6,000 acre-
feet will be released to enhance the peak rel ease from Cochiti Dam
due to snowrelt runoff. The maxi numrel ease from Jenez Canyon Dam
woul d be approximately 1,000 to 1,500 cfs. The maxi mum rel ease
from Jenez Canyon Dam woul d be tinmed with the nmaxi numrel ease from
Cochiti Damto provide a 5,000 cfs spi ke rel ease through the Mddle
Rio Gande Valley. Abiquiu Reservoir would increase in elevation

approxi mately 17 feet starting on April 13. Appr oxi mat el y 50, 000
acre-feet could be stored at Abiquiu Reservoir. The bulk of this
storage woul d occur during May after El Vado Reservoir fills. | f

no settlenent agreenent is reached, we expect the release to be in
t he nei ghborhood of 200 cfs from Abiquiu and 60 cfs from Jenez
Canyon between Novenber 1, 2001 and February 28, 2002. W do not
anticipate any native storage in place at the end of this
agreement .

5. FEffect on Environnent — Storage of native water in Jenmez Canyon
and Abi quiu Reservoirs, under the settlenent proposal, is subject
to conpliance with the National Environnental Policy Act (NEPA).
Conmpl i ance of NEPA has been acconplished wwth the attached EA and
the Finding of No Significant Inpact (FONSI). This action will not
negati vely affect any federal threatened or endangered species or
critical habitat. A detailed description of project features and
t he associ ated environnental and cultural setting are described in
the EA Fish and WIldlife Service (FW5) response in regards to
this action is that they concur with the finding. See enclosed EA
and response fromthe FW5.



6. Effect on other agencies and individual interests — The Pueblo
of Santa Ana and Gty of Al buquerque support this action. The R o
Chama Acequia Association clains that this action will adversely
i npact water rights on the R o Chana. The State of New Mexico
woul d not enter into the agreenment if water rights were inpacted.
Storage of native water will occur only when all rights are net.
See enclosed MOA with the Pueblo of Santa Ana, NMInterstate Stream
Comm ssion and the Corps concerning storage in Jenez Canyon
Reservoir and the enclosed MOA between the NM Interstate Stream
Comm ssion and the Corps concerning storage in Abiquiu Reservoir.

7. Coordination — The Rio Grande Conpact Conm ssion (RGCC) has
approved the storage of native water in Jenez Canyon and Abiquiu
Reservoirs. See enclosed RGCC resolution. The Mddle R o G ande

Conservancy District, Bureau of Reclamation, and City of
Al buquer que have been notified of the proposed agreenent. See
encl osed correspondence with city of Al buquerque. Coor di nati on

with Fish and Wldlife Service and Pueblo of Santa Ana has taken
pl ace and they support the proposal. See attached EA for comments
from Puebl o of Santa Ana and Fish and WIldlife Service.

8. Alternative neasures — Wthout adoption of this deviation, the
terms of the settlenent agreenent would be inpossible and no
alternate solutions are available that would provide this nuch
water for the Rio Gande Silvery M nnow. The projects will be
operated to pass inflow w thout the deviation.

9. District counsel has determned that the Corps has the
authority under the respective authorizations as well as ER 1165- 2-
501 and ER 1165-2-502 to inplenent the proposed agreenent.

10. Recommended fees — There are no fees associated with this
action since the Corps is party to litigation in the case of the
Rio Gande Silvery Mnnow, et al. v. Eluid L. Martinez, et al.,
US District Court, D strict of New Mxico, Cv. No. 99-1320
JP/ KBM ACE. Costs associated with this deviation are covered under
exi sting budgeted &M funds and no additional funding requirenents
are anti ci pat ed.

11. In the event that a settlenent proposal is not executed prior
to June 30, 2001, all parties agree to evacuation of water stored
under the terns of the agreenents between Novenber 1, 2001, and
March 1, 2002 at times and in quantities specified by the NM
Interstate Stream Conm ssion after consultation wth the Corps.
The state of Texas reserves the right to rescind its approval of
the Rio G ande Conpact Comm ssion Resolution allow ng the storage
of native water in Corps reservoirs if it determ nes an effect on



the | ower basin state.

12. Wth or without this deviation SPA Geotech nonitors seepage
conditions at Abiquiu and Jenez Canyon Dans as part of nornal
operations. Monitoring at both projects will continue during the
devi ati on period. SPA CGeotech concurs with the deviation proposal.

13. At this tinme we do not recommend a change in the Water Contr ol
Plan at Abiquiu or Jenez Canyon Reservoirs. This is a short-term
deviation to provide tinme for the Mddle Rio Gande QOperations
Revi ew and ESA workgroups to address issues in the R o G ande
Basi n.



